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§19.13

(c) Disqualification of Members by the
Chairman. The Chairman of the Board,
on his or her own motion, may dis-
qualify a Member from acting in an ap-
peal on the grounds set forth in para-
graphs (a) and (b) of this section and in
those cases where a Member is unable
or unwilling to act.

(Authority: 38 U.S.C. 7102, 7104, 7106)

[57 FR 4104, Feb. 3, 1992, as amended at 61 FR
20449, May 7, 1996]

§19.13 Delegation of authority to
Chairman and Vice Chairman,
Board of Veterans’ Appeals.

The Chairman and/or Vice Chairman
have authority delegated by the Sec-
retary of Veterans Affairs to:

(a) Approve the assumption of appel-
late jurisdiction of an adjudicative de-
termination which has not become
final in order to grant a benefit, and

(b) Order VA Central Office inves-
tigations of matters before the Board.

(Authority: 38 U.S.C. 303, 512(a))

§19.14 Delegation of authority—Ap-
peals regulations.

(a) The authority exercised by the
Chairman of the Board of Veterans’ Ap-
peals described in §§19.3(b), 19.3(c), and
19.12(c) of this part may also be exer-
cised by the Vice Chairman of the
Board.

(b) The authority exercised by the
Chairman of the Board of Veterans’ Ap-
peals described in §§19.3(d) and 19.11 of
this part may also be exercised by the
Vice Chairman of the Board and by
Deputy Vice Chairmen of the Board.

(Authority: 38 U.S.C. 512(a), 7102, 7104)

Subpart B—Appeals Processing by
Agency of Original Jurisdiction

§19.25 Notification by agency of origi-
nal jurisdiction of right to appeal.

The claimant and his or her rep-
resentative, if any, will be informed of
appellate rights provided by 38 U.S.C.
chapters 71 and 72, including the right
to a personal hearing and the right to
representation. The agency of original
jurisdiction will provide this informa-
tion in each notification of a deter-
mination of entitlement or nonentitle-
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ment to Department of Veterans Af-
fairs benefits.

(Authority: 38 U.S.C. 7105(a))

§19.26 Action by agency of original ju-
risdiction on Notice of Disagree-
ment.

When a Notice of Disagreement is
timely filed, the agency of original ju-
risdiction must reexamine the claim
and determine if additional review or
development is warranted. When a No-
tice of Disagreement is received follow-
ing a multiple-issue determination and
it is not clear which issue, or issues,
the claimant desires to appeal, clari-
fication sufficient to identify the issue,
or issues, being appealed should be re-
quested from the claimant or his or her
representative. If no preliminary ac-
tion is required, or when it is com-
pleted, the agency of original jurisdic-
tion must prepare a Statement of the
Case pursuant to §19.29 of this part, un-
less the matter is resolved by granting
the benefits sought on appeal or the
Notice of Disagreement is withdrawn
by the appellant or his or her rep-
resentative.

(Authority: 38 U.S.C. 7105(d)(1))

§19.27 Adequacy of Notice of Disagree-
ment questioned within the agency
of original jurisdiction.

If, within the agency of original ju-
risdiction, there is a question as to the
adequacy of a Notice of Disagreement,
the procedures for an administrative
appeal must be followed.

(Authority: 38 U.S.C. 7105, 7106)

§19.28 Determination that a Notice of
Disagreement is inadequate pro-
tested by claimant or representa-
tive.

Whether a Notice of Disagreement is
adequate is an appealable issue. If the
claimant or his or her representative
protests an adverse determination
made by the agency of original juris-
diction with respect to the adequacy of
a Notice of Disagreement, the claimant
will be furnished a Statement of the
Case.

(Authority: 38 U.S.C. 7105)
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